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09/884,854 



ODINAK ET AL 



Interview Summary 



Examiner 



Art Unit 



Yogesh C. Garg 



3625 



All participants (applicant, applicant's representative, PTO personnel): 



(1) Yoaesh C. Garo . 



(3). 



(2) Scott Born . 



Date of Interview: 03 January 2008 . 

Type: a)^ Telephonic b)\Z\ Video Conference 

c)n Personal [copy given to: !)□ applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d)n Yes e)n No. 
If Yes, brief description: . 

Claim(s) discussed: 1. 

Identification of prior art discussed: . 

Agreement with respect to the claims f)n was reached, g)^ was not reached, h)n N/A. 

Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM. WHICHEVER IS LATER, TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 
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Interview Summary 



Continuation Sheet (PTOL-413) 



Application No. 09/884,854 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comnnents: Examiner informed Mr. Bom that he has already reviewed his 
remarks received on 10/31/2007 and they were not persuasive for following reasons: The new limitation added to claim 
1, "wherein the recording of the request is not required to receive the broadcast" does not find support in the 
applicant's originally filed specification and/or originally filed claims. 

The applicant argues that in Jackson reference the recording of a request is a pre-condition of receiving the song and 
as such the combination of Jackson and Crosby is non-functional and therefore it is not obvious to combine the prior 
art teachings of Crosby and Jackson to arrive at the applicant's recited claim 1 . The examiner respectfully disagrees 
because keeping in line with KSR case (KSR Int'l Co. v. Teleflex Inc., 127 S.Ct. 1727, 82 USPQ2d 1385 (2007)). all the 
claimed elements were known in the prior arts of Crosby and Jackson and one skilled in the art could have combined 
the features as claimed by known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of an ordinary skilled in the art at the time of the invention. Also, KSR Int'l Co. v. 
Teleflex Inc., 127 S.Ct. 1727, 82 USPQ2d 1385 (2007), forecloses the requirementof requirement of a motivation to 
combine the teachings of prior arts. Mr. Born indciated that he would further respond on receiving the Office action to 
be mailed in due course based on the above examiner's findings.. 
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Applicant Initiated Interview Request Form 



Application No.: 09/864,654 
Examiner: Garg , Yogesh C> 



Fiisi Named Applicant: Gil ad Odinak 
Art Umt: 3625 Status of Application:, 



Tentative Participants: 

^1) P, G- Scott Bom 



(2) Yogesh Garg 



(3). 



(4)_ 



Proposed Date of Interview: 3 January 2 008 



Proposed Time; 2 pm ET (AM/PM) 



Type of Interview Requested; 

(1) Telephonic (2) [ ] Personal 



Exliiblt To Be Shown or Demonstrated: [ ] YES 
If yes, provide brief description: 



(3) I ] Video Conference 
l?NO 



Issues To Be Discussed 



Issues 

(RejM Obj^ etc) 


CUimsI 

Fig. #s Prior 


Discussed 


Agreed 


Not Agreed 


(1) Rejection 


1-7, et al, Cr^^y/ Jackson 


[ ] 




(2^Rejection 


8 , 24 , et al . Crosby /Jaclcaon/Treyz 


[ ] 


( ] 


[ ] 


(3) 




[ ] 


[ ] 


[ 1 


(4) 




[ ] 


[ ] 


[ ] 



[ ] Continuation Sheet Attached 

Brief Description of Arguments to be Pre^iented: 

Combining the JacXson and Crosby references would render the systems disclosed 
by each said reference non- functional . Accordingly, this combinacicin is not a 

proper basis for 103 rejection. Treyz fails to supply missing teachings. 

An interview was conducted on the above-identiilcd application on jy^^/^^ . 

NOTE* T his form should be completed by applicant and submitted to tbe^3Ui^ine/in advancei of the interview 
(see MPEP§ 713,01). 

This application will not be delayed from issue because of applicant's failure to submit a wrictei^ record of this 
interview. Therefore, applicant is advised to flic a statement of the substance of this interview (37 CFR_L133(b)) 
as soon ; 




's Representative Signature 

P, G> Scott Bom 

Typed/Printed Name of Applicant or Representative 

40,523 

kegistration Number, if applicable 



Examiner/SPE Sigriature 



TUi o»llecUDa af inrgrmitton li rcqulnd by 37 CFR |.t33. The iDformtdod b required t« pbtfiln or roula a btnefli by the poMlc y^hkh u to fUc i»wA by the 
USPTO to pmccu) bo AppUoktltA CDDlldeiiiJDlJty b govern p(l by 35 U.5.C. 122 boi) 37 CPR Ml tad 1.14. This coltcctlon h Cldmfttrtl to 1a|cc 21 mlBQtM XQ 
coAipkiie, fnctndlne {fltbcHoc preptrlni, mad xchnlttlng ibc comptetod appUcaUoD Form to itw OSPTO. Tlntp will viry dop«iidlDt opob the Indlvlduftl euo. Any 
conim«nii m tbo ftroouDt of Uinc yon reqslro (0 cimplote ihH rorm apd/oT foe^dom for rcdodnE ttUf bvrtkni Bbftttld be tent lo ihc Cblcf InrDrnutlott Officer, 
vs. Pacum And Tindciqqrk Onico, U^. DcpirtiDcnt pf Cgmmercc, P.O. 1450, Akv^ndrU, Va 22313^1450. DO NOT SEND F£ES t^ft COMPI^ETED FORMS 
TO THIS ADDRESS. SEND TO: CommiMioaer for PatentSi P.O. Box USHy AlcxBaiirla» VA 2Z313-1450, 

If you need assistance in comDlednz the form, call I-S00-PTO-9J99 nn/i kpIpcj finuf%n ? 
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